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Company directors' responsibilities

Directors' powers and financial liabilities
The company's Memorandum and Articles of Association (constitution) limit what directors can do. Directors must familiarise themselves with the detail of the constitution to ensure that the company is acting in compliance with the letter and spirit of its content.
The role of the company director has until recently been defined by case law. The Companies Act 2006 confirms previous case law and requires company directors to act in a way most likely to promote the success of the business.

You must exercise a degree of skill and care. You must:

· show the skill expected of a person with your knowledge and experience 

· act as a reasonable person would do looking after their own business 

You must act in good faith in the interests of the company as a whole. This includes:

· treating all shareholders equally 

· avoiding conflicts of interest 

· declaring any conflicts of interest 

· not making personal profits at the company's expense 

· not accepting benefits from third parties 

You must obey the law:

· company law requires you to produce proper accounts and send various documents to Companies House 

· other laws include areas such as health and safety, employment law and tax 

· you may be responsible for the actions of company employees 

If in doubt, take professional advice. Acting improperly can lead to fines, disqualification from being a director, personal liability for the company's debts or a criminal conviction.

Sending documents to Companies House

Company law makes you responsible for sending various statutory returns to Companies House. Even though companies may delegate these tasks to other organisations or individuals, eg the company secretary, you are still responsible for filing documents at Companies House.
Late filing of accounts leads to an automatic civil penalty, in the range of £150 to £1,500 for a private company, and £750 to £7,500 for a public company. These penalties are being increased from 1 February 2009.  Failing to file accounts or the annual return on time, or not at all, is also a criminal offence. If you are prosecuted and convicted you could end up with a criminal record and a fine of up to £5,000. You may also be disqualified from acting as a director.

What you must tell Companies House
· Complete and submit the annual return. This shows the information that Companies House has on your directors, shareholders and so on.

· Ensure the company produces and files an annual report and accounts.

· Advise if you change your registered office address, using form 287. 

· Advise of the appointment of a new director or company secretary, using form 288a. 

· Send notification when the appointment of a director or the company secretary ceases, using form 288b. 

· Advise of any changes to their personal details such as name or address, using form 288c. 

Directors have other legal duties besides those relating to Companies House. For example, you must comply with employment law in all dealings with employees or you may be found personally liable for unfair dismissal, racial or sexual discrimination or unfair work practices. You should also ensure that the company complies with all employment law changes.
There are also health and safety responsibilities that you must follow. You must ensure that you carry out a risk assessment and put a health and safety policy in place. If you employ more than five people your health and safety policy must be in writing.
As a company director you also have a responsibility to check that the correct amount of tax, VAT and National Insurance are paid and on time. Failure to carry out some of these duties, such as where health and safety is concerned, can result in a criminal conviction.
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